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आदेश /O R D E R 
 
PER  V. DURGA RAO, JUDICIAL MEMBER:     

 
This appeal filed by the assessee is directed against the order 

passed under section 143(3) r.w.s. 144C(13) of the Income Tax Act, 1961 

[“Act” in short] dated 24.01.2023 relevant to the assessment year 2020-21 

in pursuant to the directions of the ld. Dispute Resolution Panel-2, 

Bengaluru under section 144C(5) of the Act dated 27.12.2022.   

 
2.  The only issue involved in this appeal is whether the land sold by 

the assessee is an agricultural land or not. The assessee is a non-
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resident Indian living in Virginia, USA for the past two decades. The 

assessee purchased immovable property vide Deed of sale dated 

23.01.1994 measuring about 3.65 acres in Kanchepuram District, Tamil 

Nadu. The assessee sold the above property for a consideration of 

₹.9,21,20,000/- to M/s. Gulf Heavy Equipments Rental Private Limited. 

The assessee filed the return of income for the assessment year 2020-21 

on 06.01.2021 admitting a total income of ₹.4,18,502/- being income from 

other source of ₹.14,335/- and claimed a refund of ₹.2,21,64,197/-. The 

case was selected for scrutiny by CASS and notice under section 143(2) 

of the Act dated 29.06.2021 was issued and duly served on the assessee. 

The Assessing Officer asked the assessee to furnish various details such 

as crop grown, the details of harvest done and sale of agricultural 

produce, etc. However, the assessee could not file any details except 

Adangal. In the draft assessment order dated 30.03.2022, the Assessing 

Officer has stated that the assessee has left blank the details of crop 

grown, the details of harvest done and sale of agricultural produce are not 

recorded and only filed Adangal which shows that it is a “Bunjar” land. 

The assessee was not able to file any details before the Assessing Officer 

except stating that the assessee has appointed a person as caretaker 

who has said to have carried out some agricultural activities according to 

their requirement and no separate salary was given since whatever 
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agricultural income received, the caretaker has to take. Further, the 

assessee has not filed any details like name and contact details of the 

caretaker, how long the caretaker was working, crop grown, etc. 

Therefore, the Assessing Officer came to a conclusion that the land, 

which was sold by the assessee, is not an agricultural land.  

 
3.  On appeal against the draft assessment order dated 30.03.2022, 

vide its order dated 27.12.2022 the ld. DRP confirmed the draft 

assessment order since the assessee has not filed any detail except 

stating that the land was an agricultural land and caretaker was appointed 

and no details of caretaker, details of crops grown were filed. Accordingly, 

in pursuant to the directions of the ld. DRP, the Assessing Officer passed 

final assessment order under section 143(3) r.w.s. 144C(13) of the Act 

dated 24.01.2022, against which, the assessee carried the matter in 

appeal before the Tribunal.  

 
4.  The ld. Counsel for the assessee has submitted that as per the 

Revenue records, the land is an agricultural land. Referring to paper book 

page 31, a photograph, which according to the ld. Counsel for the 

assessee, the assessee was carrying on agricultural activities. He also 

referred paper book page 10 and submitted the details of the land and 

according to him, it is a wet land as per Revenue records. He also 
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submitted that the land the land was given to the caretaker to carry out 

agricultural operation.  

 
5.  On the other hand, the ld. DR has submitted that according to the 

revenue records, it is “Banjar” land and the assessee has not carried out 

any agricultural operation. Therefore, the land cannot be construed as 

agricultural land. So far as land given to the caretaker to carry out 

agricultural activities, the assessee has not given any details and 

submitted that the land sold by the assessee to a company, which cannot 

be considered as an agricultural land.  

 
6.  We have heard both the sides, perused the materials available on 

record and gone through the assessment order and directions of the ld. 

DRP including paper book filed by the assessee. The assessee is a Non-

Resident Indian and there is no possibility of assessee herself carrying 

agricultural operations. So far as revenue records are concerned, it only 

shows that it is “Banjar” land. No evidence was furnished as to whether 

the assessee was having water facility to that land or not. The only case 

of the assessee is that she has given the land to a caretaker and the 

caretaker has been carrying on the agricultural operation. However, the 

assessee has not given details of caretaker, such as, name of the 

caretaker, agricultural crop grown neither before the Assessing Officer 
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nor before the ld. DRP or even before the ITAT. When the assessee is 

relying on crucial evidence, he has to give all the details and discharge 

the burden. In the present case, the assessee failed to discharge the 

burden casted on the assessee that the caretaker was carrying on 

agricultural operation. Therefore, the explanation of the assessee cannot 

be accepted. That apart, the photograph shown by the assessee cannot 

be evidence as there is nothing visible from the photograph that the 

assessee was carried agricultural operation. Thus, we are of the opinion 

that the land sold by the assessee is not an agricultural land and confirm 

the orders passed by the ld. DRP and the final assessment order passed 

by the Assessing Officer.  

 
10.  In the result, the appeal filed by the assessee is dismissed. 

Order pronounced on 27th September, 2023 at Chennai. 

 
Sd/- Sd/- 
(MANJUNATHA, G.) 
ACCOUNTANT MEMBER 

(V. DURGA RAO) 
JUDICIAL MEMBER 

 

Chennai, Dated,  27.09.2023 
 

Vm/- 
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